
SUPENIORCII'NT OF TffE DISTRICT

TAX DIVISION

OF COrIIt..rIA '  '  r t ' s

l?tl F-r I LE IJ ,

ABTEIIB E. trEfES, ff . ,  et &1,,

Petlt Loners

y .

TEn DISTRICT OF COLUMBIA, et a1.,

Reepondents

AU8 6 8I4
gupcrior Court of thr
Dirtrlct of Coluublr

Ter rllvirloa

No. 22L4

!
:

I
I

OPINION AND ORDER

For fulleat conpreheoslon and conpllance thla

lrttsr Eust be consldered ln coutcxt wlth tbe Courtfg

detelled Oplnlon and Order of AprLL 25, L974 V holdlng

the princlple of collateral estoppel algnlflcantly appro-

prlate to the Lnstant case aa a result of Green. et al. v.

Dls t r lc t  o f  Colunbla.  e t  a l . .  D.C.  App. ,  31O A.  2d 848 ( IgZg) .

Coungel had requeeted tbe opportuDlty to ftle trltten

brletg rhlch bave slnce been flIed aud consldered.

Tbera r're questlous of lar or fact counon to thc

reabers of thle cla^ss of taxpayera, lncludlng equel protec-

tlon uDder tbe Fllth Anendnent to the Constltutlon ol tbe

Unlted States aad th€ statutes of tbe Dlstrlct of Colunbla,

rblch predonlnate over rny queatlons affeetlng onty lndlvldue1

Ftbore, rnd a clasa ectlon rould be superlor to other

tyallable Eotbda lor felr and efllclent rdnlnletratlon ol

tbc controyorEy. Xenberc ol tbe clegg on bebalf ol tbon petltlonere

luc aro ao nurorour thgt Jolnder of ell neabers ls bprac-

tlcrble. Tbe clebg of petltlouers ere typlcal of and

rppllceble to tle clefuns ol ell nonbers ol the clr.ee ead

Detlttonere brve lrlrly end rdequately ropresenterl rnd

protectcd thc lntcreats ol rll nenbers ol tbe clar,r. Prce-

cutlon ol ecprrete rcttone by leabera of tbe clege rould
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create r r lsk ol loconslatency or varylng sdJudlcatlong

rltb reapect to lndlvldual Demb€ra of the clesa whlch eould,

ls l  practlcal natter, be dlsposlt lve of the lntsrests ot

tbc other Denbera of the class not partles to tbe adJudlcc-
t

t lons.

' Ifevertbeless, .Petltlonersr actlon does not requlrte

ccrtlllcatlon as e claas actlon ad notlce to 1ts Denberg.

Scparate rules bave been adopted by the Board of Judges

tor clvll rctlons and for tax actlons, and tbe Tax Dlvlelon

ber neltber edopted nor lncorporated by reference tb Clv1l

Dlvlrlon clraa actlon Rule 23 or eny otber rule pertalnlng

to clesr actlons.

. Tbe trcts lu thlg c&ae, as ln Green, supre, ar€ go

crccptlonsl rn<l extraordlnary as to nerlt extreordlnary aod

crceptlonal. rellef that Justlce conpele under tbe lnherent

rnd genersl equlty porere of the Court. Accordlngly, tblg

cruso le detemlned as a taxpayersf sult ln equlty ln tbe

neture of an urcertlfled clags actlon brought on behalf ol

the lndlvldual petltloners and all othere ainllarly slturted

Detltloners and the approxrnste S4r00sother clnl-

lerly eltuated oraera of slngle fa.nlly reeldentlel propertlot

lu the Dletrlct ol Colunble rere taxed, and peld tbelr tlx€t,

lor Flgcel Yerr 1973 et a level of asgessnent (debgeaeat

lrctor) of 6O percent ol estlne,ted nerket velue.

Detltloacrs aeek 1n the lorn ol relundo tbe dlffercnce

betreen rbrt re^s actually peld by tbete texpeyers rnd rhat
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3- l  C I@, l0 l  U.S.  60 l ,  2g 1, .  Ed.  1070 (1880) .
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t'It ls an eabentlal elenent ol r texprycrta ault
tbat tbo rult be brought la bohall ol r plrlntltt
ud otbcr cltlzenr end trrpeyeru.

I'A ta:rpryorra eult le aoceeonrlly c ches tctlon.
It rnrnt bo brougbt not by lndtvldusls, but by
lndlvldurla, for tbonsolves and lor rll of tho
altlzcnr r1rlIrrly rlturtod.r' Yol. 1, 8ao. 6O2, p. 36.
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abould bave been pald had a level of aeeesenent of 55

percent of estlnated nnrket value been ugedr plus lnterett

rt 6 percent p€r antrun computed from the date peyneut was

nede untl l  tbe date of refund.

In eppllcable eubetance, qlg held that tbe

lncreeses 1n property tax aegessment trom 55 percent to

6O percent ol eetlnated narket vslue were lnvalld because

tbey were baeed on an arbltrary, lntentlonal, end dlscrlmlna-

tory change by Respondenta ln tbe level of aseeeement

(debrseneut tector) applled to petttlonera and gone 34'OOO

otber texpayers for Flece1 Year 1973 and not applled lor the

arue Flscal Yerr 19?3 to approxlmately 621378 other orncrr

of slngle faolLy resldentlal real property lu tbe Dlstrlct

ol Colunbla. Greon furtber held that tbe chengee rere

nullllled by tbelr creatlon ln vlolatlon and dlsregerd ol

the Dlgtrlct of Colunbla Adnlnletratlve hocedure Act, The

trrFryushad rf . . .!o llesnfngfui eblllty to cbrllcngo b1r

ralollnont at e,LL" 3/ rben tbe Dletrlct cbooee to rpply

dllferent debrceTent lactors to the arre clage ol property

ln tbc aarc tcrr becruac the taxpryor ras not rrarG tbrt

he rlr bclag trcated dlllerently lroa hta aelghbor end tbrt

be ne bclog dcnled equal protectlon ol tbe lere. Eo rlr

tbcrcloro cllcctlvcly deolad blr rdnlnigtretlvc renedy end

b1r tlnclt coaplelnt to court.

hrt rucclnctly, rr dld tbc Court of Appeelr ln

Grosn:

t. . .lrreiipoct!.vo ol vbothor tho Dlstrlct
n3y con rtltutlonelly dlfforentlate ln tbo
lovol of accorcosEt appllod to rosldoatlel
rorrl property en opposod to cor:orcl,tl rorl
proporty, . . .lt cloarly lay not do oo
slthll tbo olaglo clrr:s ol rcridcntlrl pto-
9ett7 orDtta.tt tt p. 857.
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Accordlngly, Green ordered the levol of egsoasn€Dt

tor Flscal Y6ar 1974 reduced to 55 percent of estltrated

lartet value (by eqlolnlng aoy otber percentage level of

tsles8Dent) uDtll and unless a level of asaeBBment vrra €8-

trbllshed elter full conpllatrre wLtb tle Dlstrlct of Colun-

ble Adtllnlstratlve Procedure Act and further provided that

ouly equal levels of asseesment were to be used.

In su@ery,_! the Court f lnds tbat tbe sq'ne factorg

exlet bere as ln Qgeen: the taxpayers \rer€ deprlved of due

proceas and there has boen dlecrlnlnatlon among the cltlzens

of tbe sane clasa of slngle fa.nlly residentlal propertles.

Sone texpayers hev6 been aseessed at 60 percent of estlnsted

nrlct yr1ue, and pald tbelr taxes accordlngly, shlle otherg

ln tbe sare cla,gs rere asgeeeed and pald tbelr texea at 55

pcrcent of eetlnated narket value. ThLe ls clearly ln

vlolatlon of the due pr@ese clause of tbe ftftb Anendnent

to the Constltutlon of tbe Unlted Stateg as lt applles to

the Petitlonerr lndlvlduelly 
"oi 

to tboee slnllerly

rltuted._,,,!/

It ts lrequently atrted that a taxpayer rust pey

bls Just strare for tbe Juat ind orderly functlonlng of bts

@yernnent. ft 1a neyer proclalnecl tbet a taxpayer sbould
d18

pey hle urJust, lnequltablq,/proporttonate sbare. If bc

doeg-aad errorr can occur-- then the (Federal) @vernnent

upoa revlel retunda the ercese, rlth lntereat. It 18

rrnilcet tbrt the aunlclpal govornnent gbould do no less.

Eonlcr llIegrlly erecte.l frol r cltlzen texpryer by lta

Govoruclt uurt be procptly rcfunded. To bold otbcrrlrc

toold bc uacooaclonrble.

tror fuller oxpogtulatlon, eec tho Optnloa rod Ordcr ol
Aprl l  25, L974, t?aeo. L. Boo.l VoI. LOz, No. 99, g. 1029,
(1e?{).

nol t tnq v .  Sharso.  347 U.g.  197 (1951) .
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lte Court concludee that tbe Potltlon€rs end the

rpproxlnete 34r000 othere slnl larly altuated are, upon

cooputrtlon of the approprlate auma, entltled to pronpt

rclundg of the enounts overpald, rltb correapondlng lnterestt

tn consl,deretlon ol tbe above lnvalld aaaeagnent and tben

collectLon of taxea not rlgbtfully due and owlng. Tbe

Court further concludes that Reepoadents, by accees to the

Diatrlct of Colunblats dete ctources, tax rolls, finence

departnent, and conputersf &re ln an unlque posltlon to exactly

rscertaln and yleld the lnfornatlon necessary from vhlch

thc full end falr refund can be made.

A declalon conc€rnlng counsel feee rad cogts 1111

be rendered upon the flnal deternluatlon of tbe srourtr

to bs retunded to eacb cltlzen.

Ervlng deternlned tbe legues ln tblc nrtter, tbc

Court 1s rlthholdlng entry ol tbe e^uount ol relunds duc to

ereh nenber of tbe cla^sg of olng1e tully rerldentlrl rerl

property ornora rhoge property wea lncorrectly end lllegaUy

ergegsed at e level of asgegsuent (debasenent fector) la

Grcosa ol 55 percent of estlnrted nerket value, to allor

tbe pertlee, pureuant to Superlor Court Tax Bule 15, to

rubnlt couputetlons of tbe arounts due to each peraoa

punnnt to the llndlngs and concluclona eutered ln tblg

clle.

It 1r tberefore, thle 6tb day of Augnst, 1974:

@,DBBED:

(1) thc tbe Bespondents gubolt to Eetltlonera

by Augmt 27, lg74 corputrtlona ol tbo eoounta due, ln

lccordrncc rltb the ltndlnga entered ln thlr cue, to

crcb ornor of llngle leully realdentlel rctl property rboro

property rrr e^laegaed ln Flgcrl Yerr 1973 at r levol ol

trlelstlent (debrseaent ftctor) ln crcer! of 53 porcctt ol
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€rtbrted narket value. Tbese conputatlons shall lnclude tbe

Dlnea rnd sddresa€a of eacb peraon entltled to a refundr €rcb

proporty for vbLch a refuud ls due' the amount ol taxea wblch

ter€ pBld, the anount cf taxea rhlch sbould have been p81d'

rnd the bagls on which tble calculatlon waa made (e.9. egtl-

nted Darket velue) , and the ref uad due.

(2) Tb8t tbe Petttlonere shal1 exanlne the

conputatlons prepared by tbe Respondents and notlfy both

the Court and Bespondents by no later than Septenbet L7,

Lg?4 r8 to rhetber'tbey are la agre€m€nt vlth the conpu-

tetlons ol the Bespondent as to tbe enounts of refuudg due.

(3) lltt tbe lieepondenta ebalI nake sucb lnfor-

n^rtlon avelleble to Petlttoners aa w111 enable tben to

lully rld sdoqu.tely revlelr tbe conputatlong nacle by

Beepondentc;

t4, Th8t 1l tbe partlee are 1n agteeuent es

to tbe r^uount ol tbe refund aue to be entered a^a the

dcclslon pureuant to tbe lladlnge e,Dd conclusloDs nade

by tbe Court, the Beepondente rhrll fUq rltbln three (3)

drye rfter being notllled by 9etltlonerg that they ate

ta rgreeuent, .rt th the Ileputy Clerl for the Tsx Dlvlalon

ro orlglnsl and 2 coples ol a conputatlon sborlug tbe'

uouat ol the refund due, togetber rlth a etetenent to

tbe effect thet there Lg no dl.gegreeaent end thet tbe

llgurea sborn rre 1n rccordrace rlth the flndlnga end

conclurlon^a of tbe Court. A declaloo rlll then be

cntcrod rccotdlngly.

(5) !!rt lt, borever, tbc partlee are not ln

rgrccEnt ro to tbo raount ol tbc retund due, tbey rbell

notlly tbe Court of tbo barls of thelr dteagrceacnt by

oo lrt.r tbrn Soptelbct 20, L971.
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hrrsuant to tbe procedure set fortb ln Superlor Court

Tax Rule 15 (b) to be follor'-.d tu the absence of egreement,

elther puty nay flle slth tbe Deputy Clerk for the Tax

Dlvlslon a couputatlon of the amounte of refunde belleved

by auch party to be ln accordance wltb tbe flndlugs and

conclualons of tbe Court and sball serve a copy ol those

cooputations on the opposlng party. Tbe natter v111 then

. be acheduled by the Court for a,rgument. If the oppoelte

psrty falls to flle an obJectlon &ccompaoled by rn elterDatlve

couputetlon at lea^et 5 days prlor to the date ol aucb

rrgunent of any cootlnuance tbereof, tbe Court nay deterulne

to cnter declslon ln accordance wltb the conputrtlon rlretdy

rubaltted.

(6) Tb8t lf coroputatlons are auboltted by tbe

prrtles rhlch dlffer ag to the arnount to be entered e^a tbe

decleloq, the partles shall be aflorded an opportunlty to be

beard ln argunent thereon on tbe date flxed, end tbe Court

gbr1l deterulne the anount ol refund due and entor ltr

declglon accordlngly. Ptrrsurnt to Superlor @urt Tex

Bule 15(c), aay argunent shall be coollned to the conrrlders-

tlou of the correct conputetlon of the euount of refundr

due resultlng froa tbe rladLage and conclualons thereto-

lorc udo, atrd ao argunent sDell be beard upon or conrlden-

tlos glven to eny nor lssuea or to tbe lrguee or nrttcrr

rlrcrdy dlepoaed ol by cuch flndlage end conclurloor. Tb.

berrlag rhell not bc rel3uded a"t rflordlng ra oppottullty

lor rcbcrrlug or rocouj,derrtlon.

I
I
I

I

iludSo
@plcr to Couarcl


